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 [DATE]
[SURETY ADDRESS]
Attention:  Claims Department
Re:

Principal:



Obligee:




Performance Bond No.:




Contract:
We are the [Obligee] under Performance Bond No. [      ] provided by [Name of Surety] (“The Surety”) with respect to a Project known as [



] located at [



].  

Pursuant to the Performance Bond, [Obligee] hereby declares [Principal] to be in default under the Contract (the “Notice of Claim”).  [Obligee], in accordance with the terms and conditions of the Contract, has notified [Principal] of its Notice of Claim and any rights of [Principal] to remedy the default under the Contract have expired, and the Obligee has taken the work under the Contract out of the hands of [Principal].
To allow The Surety to properly document and investigate this matter, [Obligee] encloses with this letter the following documents in electronic or hard copy format: 
1.
All written communication between [Obligee] and [Principal] in respect of the default including any correspondence taking the work out of the hands of [Principal]; 

2.
A complete copy of the Contract Documents including the original schedule, and any changes thereto, change orders, change directives or claims for extra compensation;
3.
Copies of all progress payment requests and invoices;

4.
Copies of all Certificates for Payment issued by the payment certifier;

5.
Completed Original Contract Financial Status Summary (form attached);

6.
A summary of all payments to date including the date and amount of each payment, any holdbacks and taxes;

7.
Copies of all Statutory Declarations submitted by [Principal];

8.
Copies of any Liens registered with respect to the Contract;

9.
A summary of the work to be completed under the Contract; and

10.
A notarized copy of the original executed Performance Bond delivered by [Principal].

[Obligee] acknowledges that The Surety is entitled to a reasonable opportunity to investigate the Notice of Claim under the above-noted Performance Bond, its investigation is without prejudice to the rights of the parties and The Surety reserves its entitlement to all rights or defences to the claim by [Obligee].  

Obligee to strike out or omit the inapplicable paragraph below.  If the Obligee elects Option 1, it shall provide particulars of the Completion Proposal for consideration by the Surety.

[Obligee] hereby elects to proceed with Option 1 – The Headstart Option.  [Obligee] proposes to complete the Contract in accordance with the Completion Proposal (outlined below) to mitigate the costs of completing the work under the Contract and any claims that have arisen or may arise as a result of the default.   The Completion Proposal is as follows:  
[Insert particulars of Completion Proposal]

· OR    -

[Obligee] hereby elects to proceed with Option 2 – Surety-Controlled Completion.
Yours very truly,

[Obligee Signature] 
Name:








Title:








I have authority to bind the corporation

cc
[Principal]

ORIGINAL contract financial status summary

All amounts include applicable taxes

	
	
	Total

	1. 
	Original Contract Price


	

	2. 
	Approved Change Orders


	

	3. 
	Amended Contract Price (3 = 1+2)


	

	4. 
	Value of Work performed to date


	

	5. 
	Amount Paid 


	

	6. 
	Holdback to date 


	

	7. 
	Balance of Contract Funds (3 – 5) including Holdback (6)
(collectively “Balance of Contract Funds”)
	


